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1 house that they can own. And that, mind you, is for 

2 a family of two -- I mean for a family of four with 

3 two parents working. So I think it's totally 

4 doable, and I want to give them a shot. 

5 CHAIR CARROLL: Thank you. Any further discussion for the 

6 motion on the floor? Mr. Pontanilla. 

7 VICE-CHAIR PONTANILLA: Thank you, Chair, just a question 

8 for the Director in regards to the home program. 

9 How much money do we receive and how many people are 

10 on the waiting list? 

11 MS. LEE: For the first-time home buyers program? 

12 VICE-CHAIR PONTANILLA: Yes. 

13 MS. LEE: We -- we receive funding from the Federal 

14 government, HUD, and we grant monies to Lokahi 

15 Pacific to run the first-time home buyers program, 

16 and it fluctuates from year to year what they're 

17 able to, you know, grant to others. It runs 

18 anywhere from 200 to $450,000 in first-time home 

19 buyers monies, and usual the maximum is $15,000 

20 per applicant. 

21 VICE-CHAIR PONTANILLA: Do have a wait list if 

22 you know? 

23 MS. LEE: It s not a large one. I think we may have --

24 

25 

I'm not sure. I can check -- something like 30 

people on the wait list. 
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1 VICE-CHAIR PONTANILLA: So our home -- first homeowner --

first-time home buyer program could really help in 

3 regards to this particular program? 

4 MS. LEE: Yes. 

5 VICE-CHAIR PONTANILLA: Okay, thank you. 

6 CHAIR CARROLL: Thank you. Motion on the floor. Further 

7 discussion? 

8 COUNCILMEMBER MATEO: Chairman. 

9 CHAIR CARROLL: Mr. Mateo. 

10 COVNCILMEMBER MATEO: Chairman, if appropriate, I'd like 

11 to make an amendment to one of the items listed in 

12 Mr. Kane's amendment. Mr. Kane identifies 15 

13 percent, and I'd like to amend that to 20 percent. 

14 COUNCILMEMBER KANE: Mr. Chair, a point of order. 

15 CHAIR CARROLL: Mr. Kane. 

16 COUNCILMEMBER KANE: We're already at -- we're already at 

17 the limit of -- on the amendments. We're at the 

18 amendment to the amendment already with 

19 Ms. Anderson, so we have to vote on that first. 

20 CR~IR CARROLL: Yes if Mr. Mateo wants to address that 

21 he'll have to address that after this ion is 

22 voted on. 

23 COUNCILMEMBER MATEO: Thank you. 

24 

25 

CHAIR CARROLL: Thank you, Mr. Kane. further 

discussion? Hearing none. All those in favor to 
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1 the motion on the floor, signi by saying "aye." 

2 COUNCIL MEMBERS VOICED AYE. 

3 CHAIR CARROLL: Please raise your hands. Opposed? 

4 VOTE: AYES: Councilmembers Anderson, Johnson, Mateo, 
and Molina. 

5 

6 

NOES: 

EXC. : 

Councilmembers Bokama, Kane, Vice-Chair 
Pontanilla, and Chair Carroll. 
Councilmember Tavares. 

ABSENT: None. 
7 ABSTAIN: None. 

8 MOTION FAILED. 

9 CHAIR CARROLL: Motion -- motion fails, four ayes. Okay. 

10 MS. NAKATA: Excuse me, Chair. 

11 CHAIR CARROLL: Back to the --

12 MS. NAKATA: Mr. Chair. 

13 CHAIR CARROLL: Pardon? 

14 MS. NAKATA: The Chair's vote? I'm sorry. The Chair's 

15 vote on the amendment? 

16 CHAIR CARROLL: The Chair voted no. Yes, that's why. 

17 COUNCILMEMBER KANE: Can we have a roll call, please? 

18 CHAIR CARROLL: Roll call has been requested. 

19 COUNCILMEMBER HOKAMA: Chairman. Chairman. 

20 CHAIR CARROLL: Yes. 

21 COUNCILMEMBER HOKAMA: Recess, e. 

22 CHAIR CARROLL: Recess? Short recess. (Gavel) . 

23 RECESS: 5:21 p.m. 

24 RECONVENE: 5:30 p.m. 

25 CHAIR CARROLL: (Gavel). Members, we're reconvening the 
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1 Land Use meeting of June 27th, 2005. I realize the 

2 hour is late. I would like to do two things. First 

3 of all, I would like to accept public testimony on 

4 the second agenda item, and secondly, recess this 

5 meeting until Thursday at 1:30 p.m., since Parks 

6 meeting is cancelled. We have several other 

7 amendments that I feel are rather complex and we 

8 would like to get the projector over here so we'll 

9 have the wording and it will be much clearer. And I 

10 really don't like keeping everybody this late. I 

11 realize some of us need places to go. Mr. Kane. 

12 COUNCILMEMBER KANE: Thank you, Chair. If I can have the 

13 roll calIon the previous vote, please, so that we 

14 can have that on the record. 

15 CHAIR CARROLL: Thank you. The roll call, I will call the 

16 motion on the floor --

17 COUNCILMEMBER ANDERSON: Could we repeat the motion, 

18 Mr. Chairman? 

19 CHAIR CARROLL: All ri The maker of the motion was --

20 COUNCILMEMBER JOHNSON: Councilmember Anderson. 

21 CHAIR CARROLL: I can't even remember who the maker of the 

22 motion was. Mr. Kane, could you e 

23 COUNCILMEMBER KANE: Yeah, the amendment to the amendment 

24 was to change from 100 and 120 to 80 to 120 

25 CHAIR CARROLL: 80 to 120. 
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1 COUNCILMEMBER ANDERSON: Thank you, Mr. Kane. 

2 CHAIR CARROLL: Thank you. All right, roll call. All 

3 those in favor of the motion -- excuse me, 

4 Ms. Anderson? 

5 COUNCILMEMBER JOHNSON: Aye. 

6 COUNCILMEMBER ANDERSON: Oh, we're taking a vote? Aye. 

7 CHAIR CARROLL: Ms. Johnson? 

8 COUNCILMEMBER JOHNSON: Aye. 

9 CHAIR CARROLL: Mr. Kane? 

10 COUNCILMEf:.1BER HOKAMA: Point of order, Mr. Chairman. The 

11 vote has been taken. You made a ruling. Procedure 

12 requires you to consider an appeal of your decision, 

13 but the vote is done. 

14 CHAIR CARROLL: All right. For an appeal of the 

15 decision -- and I must admit, I am weak on the 

16 parliamentary procedure for this, since I have never 

17 done it. 

18 MS. NAKATA: Excuse me, Mr. Chair. 

19 CHAIR CARROLL: Mr. Kane. 

20 MS. NAKATA: I believe the Committee has the 

21 roll available, the vote. 

22 MS. FRIAS: have the vote, I have the vote taken -- who 

23 voted aye and who voted no. 

24 COUNCILMEMBER KANE: That's all I'm asking for is just who 

25 voted where. That's all, Mr. Chairman. 
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1 CHAIR CARROLL: Could you please read it off. 

2 MS. FRIAS: There were four ayes and four noes on the 

3 motion. The ayes were Jo Anne Johnson, Danny Mateo, 

4 Mike Molina, Michelle Anderson. The noes were 

5 Council Chair -- Council -- Committee Chair Carroll, 

6 Councilmember Kane, Pontanilla, and Mr. Hokama, and 

7 excused is Charmaine Tavares, so four to four. 

8 COUNCILMEMBER KANE: Thank you. That's all I wanted. 

9 CHAIR CARROLL: Thank you. 

10 COUNCILMEMBER ANDERSON: So it failed as a tie vote. 

11 CHAIR CARROLL: All right, so right now, at this point in 

12 time, the main motion is on the floor. Wait, no, 

13 the amendment to the main motion is on the floor. 

14 All right, let us leave it at that at this moment. 

15 All right, Members, is there any objection to 

16 recessing this meeting till Thursday at 1:30 p.m. in 

17 these Chambers? Any objection? Mr. Molina. 

18 COUNCILMEMBER MOLINA: Member Mr. Carroll, let me get 

19 this st , so we're to recess till :30 on 

20 Thurs ? 

21 CHAIR CARROLL: Right. The Parks have cancelled their 

22 meet and so that time slot is open. 

23 COUNCILMEMBER MOLINA: Okay. Just for the body's 

24 

25 

information, I will have to leave. I do have a 3:30 

commitment that day, so --
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1 CHAIR CARROLL: We shall try to be swift. 

2 COUNCILMEMBER MOLINA: Thank you. 

3 CHAIR CARROLL: Ms. Johnson. 

4 COUNCILMEMBER JOHNSON: Yes, I just wanted to make it 

5 clear that we'll be recessed following the testimony 

6 on the next agenda item. 

7 CHAIR CARROLL: That is correct. 

8 COUNCILMEMBER JOHNSON: Thank you. 

9 CHAIR CARROLL: Any objections? Hearing none. 

10 ITEM NO. 41: CONDITIONAL PERMIT FOR "MAUl OCEAN BREEZES 
BED & BREAKFAST" (HAIKU) (C.C. No. 02-99) 

11 

12 CHAIR CARROLL: The second item, LU-41, Conditional Permit 

13 for Maui Ocean Breezes Bed & Breakfast, I will now 

14 open public testimony on that item. Ms. Nakata. 

15 MS. NAKATA: Yes, Mr. Chair, we have three individuals 

16 signed up to testify on Item 41. The first is David 

17 Dantes, to be followed by Anjali DeSure. 

18 CHAIR CARROLL: All right, you have three minutes and one 

19 minute to conclude, and ase say your name at the 

20 microphone. 

21 MR. DANTES: Just for clarification you said three 

22 minutes and then one minute additional to conclude? 

23 CHAIR CARROLL: You have three minutes and one minute to 

24 

25 

conclude. 
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1 .BEGIN PUBLIC TESTIMONY. 

2 MR. DANTES: Thank you. Good evening, everyone. My name 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is David Dantes, and I'm here in my capacity as 

President of the Maui Vacation Rental Association. 

Our association supports passage and approval of 

this Conditional Use Permit. I have three points 

which I would like to bring to your attention, and 

if I don't have time to cover them all complete 

I'm requesting and hoping that some Member or 

Members of the Committee may question me before I 

take a seat so that there may be some more complete 

dialogue on the issues. 

The first question has to do with whether or 

not the use of a second farm dwelling in the Ag 

District can be permitted by the County, and I 

believe that question has already been answered 

the Planning Commission. The Planning Commission 

has approved a State Special Permit after reviewing 

from the Land Use Commission. The Planning 

Commission has the authority and responsibility to 

enforce HRS 205 on behalf of the State when a 

project size is less than 15 acres. So I 

guess what I'm s is the PI Commission has 

already accepted the kuleana for evaluating whether 

or not this permit is consistent with the intent of 
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1 the State Ag law, and they've concluded that it is 

2 and they've recommended accordingly. 

3 The second issue has to do with whether or 

4 not we should say no to the use of a second farm 

5 dwelling for short-term rental, hoping to make that 

6 dwelling available for urgently needed long-term 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

rental for local residents. I would say two things 

about that. The first is these are local residents. 

This is a permanent -- a family who are permanent 

residents of Maui County, and they intend to keep 

this as their home. They have realized the dream of 

home ownership. But I'm assuming that the reason 

why they want to use the second farm dwelling for 

short-term rental is that a long-term rental would 

not meet their financial needs. 

So if you deny them this permit, in effect I 

believe what the -- what you will be accomplishing 

is to displace someone who already has housing they 

can afford in the hope of making hous available 

to someone else. That may not come true because the 

resale value of their property be around $1.5 

million now way, way more than for it. A 

person who buys that may not be interested in 

a local family 1 in their ohana, or may 

not need supplemental income from long-term rental. 
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1 So please think carefully and sensitively about the 

2 effect that your decision may be having on the 

3 ability of these people to make ends meet. 

4 And the third point is a matter of public 

5 policy, which is how should you treat an applicant 

6 who comes forward, identifies themselves, and takes 

7 the risk of being put out of business not because 

8 somebody issued a complaint and forced them to --

9 MS. NAKATA: Three minutes. 

10 MR. DANTES: Thank you. I'll conclude in a minute. 

11 -- but because their values were that they 

12 would rather work with the County and become legal 

13 and be fair players in our community. Should we 

14 send a message that the people who step forward, if 

15 there's something vulnerable or controversial about 

16 their permit, it will be denied? That certainly 

17 doesn't help me in my job to persuade the rest of 

18 the members of our organization to stand up and be 

19 counted and be taxed and be responsible. So my 

20 to you is to se open your hearts to this 

21 permit and approve it. And thank you for your 

22 attention. 

23 CHAIR CARROLL: Thank you. questions for the 

24 testifier? Hearing none. Thank you. Ms. Nakata. 

25 MS. NAKATA: Mr. Chair, the next testifier is Anjali 
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1 DeSure, to be followed by Peter Cahill. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. DeSURE: Hi. I'm Anjali DeSure, and my husband, 

Kenneth DeSure, and my children, Pearl and Ariel 

DeSure, are very appreciative of your precious time 

and grateful for this opportunity. Four and a half 

years ago I came before this Council to get a bed 

and breakfast permit for Maui Ocean Breezes for two 

units under my property, and you were kind enough to 

give me a five-year permit. I was thrilled when I 

walked out. 

My cottage, which is also -- I decided to use 

as a short-term rental because in order to compete 

with everyone in Haiku and around where people 

are -- all these renting stand-alone cottages, and 

of course the added expense of becoming legal, for 

me, which translated into a lot of dollars, in order 

for it to make business sense I had to also start 

renting the stand-alone cottage in order to be able 

to any business, because eve around me is 

rent stand-alone cot s, not one not two 

five more. And so, therefore, I in 

an amendment four years ago to e include my 

cottage in my permit. 

That was four years ago, and while I didn't 

hear anything, meanwhile my next door neighbor just 
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1 sued me saying that I have a permit to do only two 

2 rentals and I'm doing three. So that's my story. 

3 It's -- you know, I dotted all my I's and crossed 

4 all my T's and I waited four years for you to hear 

5 me to add my cottage to my original permit, and the 

6 Maui Planning Commission has approved it. The 

7 Department of Agriculture on Oahu has approved it. 

8 I jumped all the hoops I was told to jump. 

9 And I very respectfully wanted -- also I 

10 would like to add one thing, that it's -- talk 

11 about a lot has been talked about affordability 

12 here. I am providing affordable tourism, 50 percent 

13 of the guests that come and stay with me are 

14 relatives of people living in Haiku, Paia, Makawao, 

15 because of my prices and what I provide. So in deed 

16 affordable tourism is what I provide. 

17 And I'm also actively doing ag on my land. 

18 Six years ago when we purchased the property it was 

19 just pineapple and the land is just hard to work 

20 with but now we have a lot of citrus and coconut 

21 and papayas and bananas and also lavender and 

22 Mexican oregano that's doing good, but t need a 

23 lot of nurtu still. And my ag income is nothi 

24 to write home about. 

25 MS. NAKATA: Three minutes. 
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1 MS. DeSURE: Made about $500. Thank you. 

2 CHAIR CARROLL: Thank you. Any questions for the 

3 testifier? Seeing none. Thank you very much. 

4 Ms. Nakata. 

5 MS. NAKATA: Mr. Chair, the last testifier signed up is 

6 Peter Cahill. 

7 MR. CAHILL: Good afternoon. Mr. Chair, I am an attorney 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

here in town and I actually represent the DeSure 

family in the lawsuit that their neighbor has 

brought against them arising out of the vacation 

rental. And Anjali actually made a mistake, the 

other person sued them because he claims she only 

has the right to operate one bed and breakfast, when 

in fact the County Council passed an ordinance back 

in 2001, they have the legal right to operate two, 

and this person is complaining about it. 

I've gone through the volumes of material. 

Anjali was before the Planning Department I think it 

was in 1 of 2002 when the Planning Department 

and the P Commission it. I can't 

assure you 100 percent but these folks have done 

eve ng possible to be in legal compliance and to 

pay their taxes and to pay what's owed the County 

and whomever else. So I would ask the Council to 

take that into account. 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



LU 6/27/05 158 

1 There's a lot of people out in that Haiku 

2 area who have not gone through the trouble that 

3 these folks have and they agonize over it. And 

4 that's real unfair to them, and it's unfair to the 

5 rest of us for all of the illegal operations. So 

6 she's tried to comply. They've gone through 

7 everything, and I would ask for your sincerest 

8 consideration and approve this request. Thank you. 

9 CHAIR CARROLL: Thank you. Any questions -- one moment, 

10 sir. Ms. Anderson. 

11 COUNCILMEMBER ANDERSON: Thank you for coming. You say 

12 that her neighbor is suing her for something that 

13 really has no merit because she is permitted for two 

14 uses? 

15 MR. CAHILL: Yes. That's only part of it, believe me. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

There's a lot more that goes on in one of these 

lawsuits. For example, there were arguments over 

chickens. 

COUNCILMEMBER ANDERSON: So her ne is not 

about vacation rentals next door? 

MR. CAHILL: No, he's not about her vacation rental. 

He s not about the i ion 

immediately adjacent on the east boundary in 

which a house is being rented for thousands and 

thousands of dollars a week or a month or whatever 
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1 it is. 

2 COUNCILMEMBER ANDERSON: And does he have a vacation 

3 rental on his property? 

4 MR. CAHILL: According to Anjali he used to and he has 

5 operated vacation rentals on any other number of 

6 lots he owned in the subdivision. Not current on 

7 the property that he's currently developing. 

8 COUNCILMEMBER ANDERSON: Okay, thank you. 

9 CHAIR CARROLL: Ms. Johnson. 

10 COUNCILMEMBER JOHNSON: Yes, Anjali stated that she had 

11 paid I think all of her taxes, so the GET taxes have 

12 been paid on her existing vacation rental; is that 

13 correct? 

14 MR. CAHILL: That's something that I would ask her to 

15 address, but I believe so. 

16 COUNCILMEMBER JOHNSON: Okay, and then with regard to 

17 the -- all of the -- I guess the various elements 

18 that have been required, she has met with the State 

19 of iculture and they've deemed that 51 

20 percent of her land is in use? Mr Chair, if you 

21 wouldn't ob I would like to ask --

22 CHAIR CARROLL: Please identi yourself at the 

23 microphone. 

24 MS. DeSURE: Yes, Colleen Suyama, my Planner, has that in 

25 her file, the letter from the Department of 
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1 Agriculture from Oahu who -- they don't approve 

2 everyone. You know, they had denied others. 

3 COUNCILMEMBER JOHNSON: So that you are, in their view, in 

4 compliance with the State Land Use laws under HRS 

5 MS. DeSURE: Yes, Ms. Johnson. 

6 COUNCILMEMBER JOHNSON: Okay, thank you. 

7 CHAIR CARROLL: Thank you. Any further questions? 

8 MR. CAHILL: Thank you. Thank you. 

9 .END OF PUBLIC TESTIMONY. 

10 CHAIR CARROLL: Ms. Nakata. 

11 MS. NAKATA: Mr. Chair, no one else has signed up to 

12 testify on this item. 

13 CHAIR CARROLL: Is there anyone in the Chamber that wishes 

14 to give testimony on this agenda item? Seeing none. 

15 Public testimony on this item is closed. 

16 Members, this Committee -- Land Use Co~mittee 

17 will recess until Thursday, June 30th, 2005 at 1:30 

18 p.m. in these Chambers. This meeting now stands in 

19 recess. (Gavel) . 

20 RECESS: 5:48 p.m. 

21 

22 

23 

24 

25 
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4 CITY AND COUNTY OF MAUl 

5 

6 I, Jessica R. Perry, Certified Shorthand Reporter 

7 for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my ability, a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto, nor in any way concerned with the 

15 cause. 

16 DATED this 19th day of July, 2005, in Honolulu, 

17 Hawaii. 

18 

19 

20 

21 

22 

23 

24 

25 
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